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The Reſpondents Caſe. | 


I | That the Tyth of Mills is payable, and uſually paid or compounded for, 
for the Mills within the ſaid en , l 5 : N - 3 * 
That the Mayor and Burgeſſes of Tiverton, about fix Years before, had Erected 
an Horſe Malt-Mill within one of the ſaid Portions, and by obliging the Publick- 
Houſes to Grind thereat (they having the Power of Licenſing Ale-Houſes in the 
ſaid Town) or otherwiſe gained great Cuſtom to the ſaid Mill, and the Cuſtom of 
| the other Mills very much decreaſed. 5 * 
Bin dick 30 That the Corporation having let the ſaid new Erefted Mill to the Appellants; and 
Anne Re. they refuſing to pay the Reſpondent any Tyth, or Compound for the ſame, 
The Reſpondent Exhibited his Bill in the Exchequer, for the Tyth of the ſaid new 
Erected Malt Mill. | 85 
To which the Appellants, by Anſwer, inſiſted no Tyth was Due or Payable for the 
fame ; and refuſed either to pay any Tyths, or make any Satisfaction or Compoſi- 
tion with the Reſpondent for the ſame. N 
And that if any Tyth was due, yet it was only a Perſonal Tyth. 1 
To which Anſwers the Reſpondent reply'd, and ſeveral Witneſſes were Examined; 
1 and the Cauſe brought on to Hearing. 5 
Cuuſe Heard, The Cauſe was Heard and Debared, and the Court took time to deliver theit 
_—_ Feb, 7 5 ce 7 — 11 1 5 8 : A 
1 e Cauſe was finally Heard and Decreed, the whole Court upon ſolemn Argu- 
= — ment being utianimouſly of Opinion, That Tyths were Due for ehis new Becke 
22 April, Mill; and that ſuch Tyth was the Tenth Tull. diſn; and decreed the Appellants to 
4706. Accomprt with rhe 9 accordingly. | = a 
From this Decree, The Appellants have Appealed, and Inſiſt upon theſe two 
Objections. 2 8 | 
J. That no Fyth at all is Due or Payable for this Mill. EE. 
II.. That if any Tyth be Due, it is only a Perſonal Tyth, and not the Tenth Toll. 
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— To which it is anſwered, 


133 5 That Tyths- are Due both by the Canon and Statute-Law, fot new Erefted = 
2 Tyths are by the Canon due for all Mills, and by the Statute of Articull 
Heri, Chap. 5: for new Erected Mills; which exprefly provides, That no Prohibis 
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tion ſhall lye.an ſuch Caſe. | | 
II. Thar there:have from time to time, been ſeveral Reſolutions and Decrees fof 
Tyths df Mills. 8 | 


[III. Thit the teſt of the Mil is within the Reſpondents Portions, have all along paid; 
8 and ſtill do pay Tyth, o 4 Compoſition for the ſame; And every Modus br 4 
Mill, Proves Tyths to be due, if they were not diſcharged by ſuch Modan. 


As to the Second Point. 


I. Itis a predial Tyth, and the Tenth Toll-diſh payable for the ſame ; and fo is 

both the Canon, and Cuſtom, and Uſage in this _ T 1 

1L, It is not a double Tyth; for it is paid by different Perſons, and for difterent Pur- 
poſes: vis. In the Firſt Caſe by the Owner of the Corn, and in the Second Caſe by 


ä N Mperefore it is bumbly Prod, that the ſaid 
|  Deeree may be Affirmed, and the Appeal 
| Diſmiſ with Co = 


